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SENATE—Wednesday, May 17, 2000 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable Wayne 
ALLARD, a Senator from the State of 
Colorado. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Father, we thank You for 
Your care. We can cast all our cares on 
You because You have shown us that 
You care for all our needs. Help us 
emulate the depth of Your caring in 
our relationships and responsibilities. 

In a culture that has become care-
less, help us to really care. Seven 
words help us to express this character 
trait of caring. May we communicate 
to one another in word and action, ‘‘I 
really care about what concerns you!’’ 
Help us to truly mean that. Show us 
what we can do to affirm our caring for 
people. Whisper in our hearts the words 
of encouragement those around us need 
to hear from us. 

Help us to care for our Nation and its 
future. May the Senators’ caring for 
every phase of our society be an exam-
ple to America. We intercede for our 
Nation. May there be a great crusade of 
caring beginning here and spreading 
across this land. May children see from 
their parents and leaders that caring is 
not only crucial, it is the crux of our 
civilization. We dedicate ourselves to 
caring because You care for us so con-
sistently. Make us courageous, caring 
people. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable WAYNE ALLARD led 
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The legislative clerk read the fol-
lowing letter:

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 17, 2000. 

To the Senate: 
Under the provisions of rule I, section 3, of 

the Standing Rules of the Senate, I hereby 
appoint the Honorable WAYNE ALLARD, a 
Senator from the State of Colorado, to per-
form the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order the 
leadership time is reserved. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania 
is recognized. 

f 

SCHEDULE 

Mr. SPECTER. Mr. President, I have 
been asked to make a statement on be-
half of the leader at the outset. 

Today, the Senate will resume con-
sideration of the military construction 
appropriations bill. Senator SPECTER 
will be recognized to speak for up to 30 
minutes under the previous order. Fol-
lowing that statement, the Senate will 
have approximately 3 hours and 30 min-
utes on the Daschle and Lott amend-
ments to the military construction ap-
propriations legislation. Votes on those 
amendments are scheduled to occur at 
approximately 1:30 p.m. 

It is the intention of the leader to 
complete action on the military con-
struction appropriations bill during to-
day’s session, with the hope of begin-
ning consideration of the foreign oper-
ations appropriations bill no later than 
Thursday. 

Senators can anticipate votes 
throughout the day and throughout the 
remainder of the week. 

f 

MEASURES PLACED ON THE 
CALENDAR—S. 2557 and S. 2567 

Mr. SPECTER. Mr. President, I un-
derstand there are two bills at the desk 
due for their second reading. I make 
that statement on behalf of the leader. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bills by 
title. 

The legislative clerk read as follows:
A bill (S. 2557) to protect the energy secu-

rity of the United States and decrease Amer-
ica’s dependency on foreign oil sources to 50 
percent by the year 2010 by enhancing the 
use of renewable energy resources, con-
serving energy resources, improving energy 
efficiencies, and increasing domestic energy 
supplies, mitigating the effect of increases in 
energy prices on the American consumer, in-
cluding the poor and the elderly, and for 
other purposes. 

A bill (S. 2567) to provide Outer Conti-
nental Shelf Impact Assistance to State and 
local governments, to amend the Land and 
Water Conservation Fund Act of 1965, the 
Urban Park and Recreation Recovery Act of 
1978, and the Federal Aid in Wildlife Restora-
tion Act (commonly referred to as the Pitt-

man-Robertson Act) to establish a fund to 
meet the outdoor conservation and recre-
ation needs of the American people, and for 
other purposes.

Mr. SPECTER. Mr. President, on be-
half of the leader, I object to further 
proceedings on these bills at this time. 

The ACTING PRESIDENT pro tem-
pore. Under the rule, the bills will be 
placed on the calendar. 

f 

MILITARY CONSTRUCTION 
APPROPRIATIONS ACT, 2001 

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume con-
sideration of the S. 2521, which the 
clerk will report by title. 

The bill clerk read as follows:
A bill (S. 2521) making appropriations for 

military construction, family housing, and 
base realignment and closure for the Depart-
ment of Defense, for the fiscal year ending 
2001 and for other purposes.

Pending:
Daschle amendment No. 3148, to express 

the sense of the Senate with regard to the 
Million Mom March and gun safety legisla-
tion. 

Lott amendment No. 3150, to express the 
sense of the Senate with regard to the second 
amendment of the U.S. Constitution, the en-
forcement of Federal firearms laws, and the 
juvenile crime conference.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be 4 hours of debate equally 
divided between the two leaders or 
their designees for the purpose of de-
bating the Daschle amendment No. 3148 
and the Lott amendment No. 3150. 

Under the previous order, the Sen-
ator from Pennsylvania, Mr. SPECTER, 
is recognized to speak for up to 30 min-
utes. 

f 

NORMAL TRADE RELATIONS FOR 
THE PEOPLE’S REPUBLIC OF 
CHINA
Mr. SPECTER. Mr. President, I 

thank the leader for entering the order 
giving me 30 minutes for a statement 
this morning. I have sought that time 
to speak on what I believe to be one of 
the most important issues which will 
be presented to the Congress this year; 
that is, the issue of permanent normal 
trade relations for the People’s Repub-
lic of China. 

The Senate is scheduled to take up 
this issue sometime next month, de-
pending upon what the House of Rep-
resentatives does. The House of Rep-
resentatives is scheduled to consider 
this matter next week. I thought it ap-
propriate to make this statement at 
this time, to give my views on impor-
tant issues of weapons of mass destruc-
tion and nuclear proliferation, insights 
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which I gained, in large part, from 
serving on the Senate Intelligence 
Committee for some 8 years, including 
2 years as chairman during 1995 and 
1996, and other insights on related mat-
ters which I have seen in my capacity 
as chairman of the Judiciary sub-
committee on oversight of the Depart-
ment of Justice. 

My own record has been that of a 
strong free trader. I have supported 
NAFTA, the North American Free 
Trade Agreement. I have supported free 
trade with the Caribbean nations. I 
supported, last week, free trade with 
the African nations. I believe the long 
tugs and pulls of the economy, both do-
mestic and international, strongly sup-
port the notion of free trade. 

But I am opposed, strongly opposed 
to granting permanent normal trade 
relations to the People’s Republic of 
China because of their record on nu-
clear proliferation, of weapons of mass 
destruction, because of their record on 
human rights, and because the execu-
tive branch, the administration, has 
not imposed sanctions as required by 
law to stop or inhibit such nuclear pro-
liferation but, in fact, has taken af-
firmative action to grant waivers. So it 
is necessary for Congress to exercise 
our constitutional responsibility of 
checks and balances and congressional 
oversight of the executive branch, to 
see to it the national interest is pre-
served. 

The Congress has authority under the 
Constitution. There are some constitu-
tional inhibitions which prohibit the 
Congress from delegating that author-
ity to the executive branch. I am not 
necessarily saying that permanent 
trade with China would be such an un-
constitutional delegation, but at the 
very minimum it is an unwise delega-
tion, based on this state of the record, 
based on the necessity to impose re-
straints on conduct of the People’s Re-
public of China, not only as to human 
rights—fundamental, important human 
rights—but of greater magnitude, the 
threat to international peace through 
their proliferation of weapons of mass 
destruction. 

During my tenure on the Intelligence 
Committee I saw many instances of the 
People’s Republic of China supplying 
rogue nations, nations which con-
stitute a threat to world order, with 
weapons of mass destruction. 

For example, the People’s Republic 
of China provided M–11 missiles to 
Pakistan back in 1992. Those missiles, 
now armed with nuclear warheads, are 
pointed at India, creating a nuclear 
threat to the subcontinent, the possi-
bility of a nuclear exchange between 
India and Pakistan, and threatening 
world peace. 

The People’s Republic of China has 
assisted North Korea’s missile program 
by providing specialty steel, 
accelerometers, gyroscopes, and preci-
sion grinding machinery. The People’s 

Republic of China is providing assist-
ance to Libya’s long-range missile pro-
gram by assisting in the building of a 
hypersonic wind tunnel which is useful 
for designing missiles and cooperating 
in the development of Libya’s Al Fatah 
missile which has a range of some 600 
miles, threatening peace and stability 
in that area. 

The People’s Republic of China has 
helped Pakistan, Iran, North Korea, 
and Libya in a way which is very desta-
bilizing. 

What has been the reaction of the 
Clinton administration to these issues? 
The transfer of M–11 missiles to Paki-
stan falls under category 1 of the Mis-
sile Technology Control Regime, which 
is set up to establish gradations in seri-
ousness of violations. That is category 
1. 

The 1991 National Defense Authoriza-
tion Act mandates the President to 
deny for not less than 2 years certain 
licenses, and we find not only has the 
President not taken those steps on 
sanctions, but has, in addition, moved 
ahead and granted affirmative waivers 
to facilitate developing China’s bal-
listic missile capability. Those waivers 
were granted in a celebrated case on 
the application of Loral Space and 
Technology. 

A series of events, beginning in 1992, 
involving both Hughes and Loral dem-
onstrates a very serious problem on 
transmitting to the People’s Republic 
of China high-level technology. 

On December 21, 1992, a Chinese Long 
March 2E rocket carrying a Hughes 
manufactured satellite crashed shortly 
after takeoff. Without attaining the re-
quired State Department license, the 
Hughes personnel engaged in a series of 
discussions with Chinese officials, giv-
ing them very important information. 

On January 26, 1995, a Chinese Long 
March 2E missile carrying another 
Hughes satellite exploded approxi-
mately 50 seconds after takeoff. A 1998 
State Department assessment showed 
that, ‘‘Hughes directly supported the 
Chinese space program in the areas of 
[accident analysis] . . . .’’ 

The Cox committee reviewed these 
matters and called for a very detailed 
investigation as to what had actually 
occurred. 

On February 15, 1996, the People’s Re-
public of China’s Long March 3B mis-
sile exploded with a communications 
satellite on board built by Loral. Fol-
lowing these explosions, Loral and 
Hughes transmitted to the People’s Re-
public of China their assessments of 
why the rockets failed. The assess-
ments required a prior license from the 
Department of State which had not 
been obtained. 

In May 1997, a classified Department 
of Defense report concluded that Loral 
and Hughes significantly enhanced the 
guidance and control systems of the 
People’s Republic of China’s nuclear 
ballistic systems. As a result of the De-

partment of Defense report, the U.S. 
Department of Justice began a crimi-
nal investigation of Loral and Hughes. 
Then Loral applied for a waiver from 
the Clinton administration to launch 
another satellite from a Chinese rock-
et. 

The Department of Justice weighed 
in and objected to a Presidential grant 
of a waiver on the ground that such a 
waiver would have ‘‘a significant ad-
verse impact on any prosecution that 
might take place based on a pending 
investigation of export violations by 
Loral.’’ 

Notwithstanding the very serious 
issue of China having sold M–11 mis-
siles to Pakistan creating a threat of 
nuclear war, notwithstanding the fact 
that Loral and Hughes gave an assess-
ment to China which significantly en-
hanced their nuclear capability sys-
tem, notwithstanding the fact that 
there was a criminal investigation 
pending by the Department of Justice, 
notwithstanding the fact that the De-
partment of Justice objected to the 
grant of a waiver on the ground that it 
would have an adverse impact on their 
criminal investigation potential pros-
ecution, the President on February 18 
of 1998 granted the waiver. 

What are we to make of all of that, 
and why, in fact, was the waiver grant-
ed? A preliminary investigation has 
shown that in an early memorandum in 
January of 1998 from the National Se-
curity Adviser, there was a reference to 
a State Department concern about 
transfers by the People’s Republic of 
China to Iran of C–802 antiship cruise 
missiles. That was a January 1998 draft 
memorandum from National Security 
Adviser Samuel R. Berger to the Presi-
dent. 

When the final memorandum was 
submitted to the President by Mr. 
Berger on February 12, 1998, that im-
portant warning was dropped. The ear-
lier memorandum had contained lan-
guage of the importance of an expe-
dited waiver because Loral was in the 
process of losing money. Isn’t it curi-
ous that emphasis is placed upon 
Loral’s financial situation while an im-
portant factor about the PRC’s fur-
nishing key weaponry to Iran is ex-
cluded in the final memorandum? 

The decision by the President to 
grant that waiver is further suspect be-
cause the chief executive officer of 
Loral, Mr. Bernard Schwartz, had made 
a contribution to the President’s cam-
paign of some $1.5 million, and the 
chief executive officer of Hughes, Mr. 
C. Michael Armstrong, was the chair-
man of the President’s export council 
actively lobbying on these issues, rais-
ing a very serious issue of a potential 
conflict of interest. 

In the face of activity of this sort, it 
is my view that it is indispensable that 
the Congress maintain close oversight 
on what the executive branch is doing. 
It is my view that it is indispensable 
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for Congress to maintain close over-
sight on the effort by the administra-
tion now to grant permanent normal 
trade relations with the People’s Re-
public of China. 

The preferable course, by far, in my 
view, is for Congress to make a year-
by-year analysis as to what is hap-
pening so we can exert the maximum 
pressure on the People’s Republic of 
China and not delegate to the Presi-
dent broader authority to initiate ac-
tion which will grant permanent trade 
status to China so there is no oppor-
tunity for the Congress to impose le-
verage to try to secure China’s compli-
ance with their international commit-
ments. 

As a result of the large campaign 
contribution, $1.5 million from Mr. 
Schwartz, the special counsel retained 
by the Department of Justice to evalu-
ate the campaign finance issue, Charles 
LaBella, recommended to the Attorney 
General that an independent counsel be 
appointed. 

One of the reasons cited by Mr. 
LaBella for the need for independent 
counsel was the contribution made by 
Mr. Schwartz. That reason, among 
many other reasons, was forwarded by 
Mr. LaBella to the Attorney General, 
along with a strong recommendation 
by the Director of the FBI that inde-
pendent counsel be appointed. Notwith-
standing those strong recommenda-
tions, the Attorney General declined to 
appoint independent counsel on a com-
plex subject which has been the matter 
of extensive hearings by the Judiciary 
subcommittee, which I chair, on De-
partment of Justice oversight. 

It is an extraordinarily difficult mat-
ter to pursue the executive branch to 
find the facts so the Congress can exer-
cise its constitutional responsibility 
and authority on oversight. 

Notwithstanding a subpoena issued 
by the Judiciary Committee calling for 
the production of the LaBella report, 
the report by FBI Director Freeh, and 
other reports, and all related docu-
ments, returnable on April 20, to this 
day the Department of Justice has not 
complied with that subpoena. 

A hearing was held where Mr. 
LaBella testified about his rec-
ommendation for the appointment of 
independent counsel, including his 
view—hypothetically stated during the 
course of the hearing—that there 
should have been an investigation of 
Mr. Schwartz, and that where a poten-
tial quid pro quo was involved—those 
were Mr. LaBella’s words; and the lan-
guage of a quid pro quo is the equiva-
lent of bribe language—with the allega-
tion of a bribe, that the President 
should be investigated as well. Yet no 
independent counsel was appointed. 

The Judiciary subcommittee on over-
sight is pursuing the documents, is 
pursuing the testimony of FBI Director 
Freeh. It has recently been disclosed 
that there are other documents which 

the Department of Justice has not pro-
vided, notwithstanding the return date 
is almost 1 month old—April 20 to 
today, May 17—so there will be an ap-
plication on tomorrow’s Judiciary Ex-
ecutive Calendar for a contempt cita-
tion as to the Department of Justice. 

The subpoena is issued; some docu-
ments are returned; other documents 
are not returned; the full scope of the 
subpoena is ignored. We are trying to 
find out what happened on many mat-
ters, including the grant of a waiver to 
Loral. It is a long, hard chase to pursue 
the executive branch. 

On these stated facts, the question 
arises inevitably: Is the Clinton admin-
istration to be trusted? I am not pre-
pared yet to respond to that question 
because our investigation is not com-
plete. But I am prepared to say that it 
is devilishly difficult to pursue the 
oversight function, that the Senate, 
the Judiciary Committee, the Judici-
ary subcommittee, have been led on a 
merry, meandering chase trying to find 
answers, trying to find documents, try-
ing to corral witnesses to find out what 
actually happened in these matters. 

So when Congress has the authority 
to decide on normal trade relations as 
to China, on a year-by-year basis, we 
ought not to give up that very impor-
tant, that very powerful prerogative. 
We ought not to give up on the rec-
ommendation of the Clinton adminis-
tration that China should have it. We 
ought not to give it to China in the 
face of their flagrant record of the pro-
liferation of weapons of mass destruc-
tion, and in the face of the flagrant 
record by the Clinton administration of 
not acting with sanctions but even 
granting affirmative waivers to facili-
tate the development of Chinese capa-
bility for ballistic projection. 

I believe there is substantial evi-
dence that the People’s Republic of 
China will respond to pressure and to 
leverage. When we talk about the sanc-
tions, we are talking about something 
which is really in the hands of the ex-
ecutive branch. But when we talk 
about granting permanent normal 
trade relations, that is a power which 
is in the hands of the Congress. It is 
very difficult—really impossible—for 
the Congress to legislate with suffi-
cient specificity to compel the execu-
tive branch to impose sanctions. 

Some of my colleagues are talking 
about additional legislation. But at the 
end of every line of public policy, at 
the end of every line of sanctions, at 
the end of the rainbow, every time we 
take up these issues, there is an inevi-
table grant of authority to the Presi-
dent, as Chief Executive Officer, to 
grant a waiver under certain cir-
cumstances for national security rea-
sons. 

It is not practical for the Congress to 
put into place—or at least we have 
never been able to do it—a set of cir-
cumstances which can be predeter-

mined to anticipate every eventuality, 
to mandate it without giving that kind 
of discretion to the President. That is 
why, where we have independent au-
thority, such as granting permanent 
normal trade relations to China, we 
ought not to give it up. 

When we talk about the issue of 
trusting the administration, trusting 
the executive branch, I am reminded of 
President Reagan’s comment when 
dealing with the Soviet Union. There 
was a lot of wisdom in his comment 
about ‘‘trust, but verify’’—‘‘trust, but 
verify’’—deal with the Soviet Union, 
make arrangements with the Soviet 
Union, but verify to see that it is car-
ried out. 

There may well be an inherent insti-
tutional distrust built into the Con-
stitution with the requirement of over-
sight and with the requirement of 
checks and balances. Perhaps ‘‘institu-
tional distrust’’ is a little strong. But 
in the context of this record, with what 
China has done, with what Loral has 
done, to have a waiver granted under 
these circumstances certainly requires 
that there be a determination, at the 
very minimum, on the part of Congress 
that if we are to trust, we ought to 
verify, and we ought not to give up any 
of our powerful weapons to see to it 
that the People’s Republic of China 
does not proliferate weapons of mass 
destruction. 

In reviewing the efficacy of sanc-
tions, in reviewing the desire of China 
to have normal trade relations, there 
was a case involving a librarian from 
Dickinson College in Carlisle, PA, last 
year which bears on this issue sug-
gesting that China does respond to 
pressure, does respond to leverage. 

The librarian, Yongyi Song, was 
within 1 month of being sworn in as a 
naturalized U.S. citizen, having lived 
in Pennsylvania for some 10 years, 
prior to the time that he and his wife 
Helen took a trip to China last August 
to study the Cultural Revolution. He is 
a very distinguished Chinese scholar. 

In August, he was taken into custody 
by the People’s Republic of China on 
trumped up charges. His wife similarly 
was taken into custody. She was re-
leased. But he remained in custody and 
on Christmas Eve was charged with a 
very serious crime. 

The family came to me, the college 
came to me, and with a large number 
of Senate cosponsors, I filed a resolu-
tion seeking the immediate release of 
Yongyi Song on the grounds that he 
was being detained improperly, ille-
gally, without regard to basic stand-
ards of decency and criminal justice 
protocol. 

I had a meeting with the Chinese am-
bassador, and ultimately Yongyi Song 
was released. There is good reason to 
believe that the pressure, the leverage 
had some effect on what activity was 
taken by the People’s Republic of 
China. 
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The condition of normal trade rela-

tions with the United States is an item 
which is very highly prized by the Peo-
ple’s Republic of China. 

And it is one which we ought to 
maintain in reserve to evaluate their 
conduct on a year-by-year basis. It is 
my view that when you deal with the 
question of weapons of mass destruc-
tion, and when China arms Pakistan, 
and when China arms Libya, and when 
China arms Iran, when China arms 
North Korea, those are matters of 
much greater consequence than the 
dollar profit to be gained by greater 
trade with China. 

When people say, ‘‘If we don’t sell it, 
somebody else will,’’ I respond to that 
comment emphatically by saying we 
ought not to sell it. We ought to take 
a leadership role in the world to try to 
persuade our allies not to sell it either 
because the almighty dollar is not 
worth the risk we run by giving China 
a free hand to proliferate weapons of 
mass destruction. If we are to take a 
cost-benefit ratio relationship, taking 
a look at our $300 billion defense budg-
et, and apportioning a part to what we 
have to do with the 7th Fleet in the 
Taiwan Strait when the People’s Re-
public of China threatens Taiwan and a 
test missile drops there in their bul-
lying efforts, considering what we have 
to do by way of defensive efforts, it is 
a bad deal in dollars and cents for 
whatever profit we may gain with our 
trade with the People’s Republic of 
China. 

Mr. President, the question of human 
rights is a very important one. The 
record in China has been deplorable. 
We have utilized the trade issue to try 
to impose leverage on China, to try to 
persuade them to improve their human 
rights. It is a complex conclusion as to 
whether, on that issue alone, the peo-
ple of China might be better off with 
expanded trade, which would improve 
the quality of life and living in China, 
which might move them along the road 
to democratization which, in the long 
run, might have an overall beneficial 
affect on human rights in China. And 
on a year-by-year basis, I have sup-
ported granting most-favored-nation 
status. In light of the developments on 
the proliferation of weapons of mass 
destruction, I am not sure that even 
that ought to be done on a year-by-
year basis. When we take a look at the 
violation of human rights, including 
religious persecution by the People’s 
Republic of China, it is deplorable. 

Last September, police instructed 12 
underground Catholic Church leaders 
in Wenzhou to go to a hotel where they 
were pressured to join the official 
Catholic Church. On October 18, last 
year, police disrupted services at two 
of Guangzhou’s most prominent house 
churches. One of the pastors, Li 
Dexian, and his wife were detained, and 
his church was ransacked by the police. 
On August 24, 1999, 40 house church 

members were arrested, and the church 
leaders were sentenced to 1 to 3 years 
in a reeducation-through-labor camp. 
Other items are cited, which I will have 
introduced into the RECORD at the 
close of my statement. 

The issue of religious persecution in 
China is overwhelming. In 1997, I intro-
duced S. 772, the Freedom From Reli-
gious Persecution Act, and later joined 
with Senator NICKLES in structuring 
legislation, which became law on Octo-
ber 27, 1997, the International Religious 
Freedom Act of 1998. 

I make reference to that during the 
course of these remarks to point out 
the problems of violation of human 
rights. It happens again and again and 
again—repressive action taken by the 
People’s Republic of China. That is a 
factor which should weigh heavily in 
our consideration of granting of trade 
relations to the People’s Republic of 
China. 

When I visited the Ambassador, talk-
ing about the case of the Dickinson li-
brarian, I received a lecture about not 
meddling in internal Chinese affairs. I 
responded with a short lecture of my 
own about human rights and about the 
appropriate process of decency in deal-
ing with criminal matters as a matter 
of balance, noting that we in the 
United States have great respect for 
the 1.2 billion people in China. The Am-
bassador quickly corrected me, point-
ing out that there are 1.250 billion peo-
ple in the People’s Republic of China. I 
overlooked 50 million, and perhaps the 
number had grown during the course of 
our conversation. There is no doubt 
that China is the upcoming colossus of 
the world, the dominant power, and 
that we are going to have to be very, 
very careful. 

In conclusion—perhaps the two most 
popular words in any speech—I believe 
that we have to give very sober consid-
eration to the totality of our relation-
ship with the People’s Republic of 
China. In commenting about a nation 
of 1.250 billion people, with their poten-
tial, it is no doubt that they are be-
coming a superpower, if they are not 
already a superpower. They may be-
come the dominant superpower with 
that kind of a population. When they 
are throwing their weight around by 
selling weapons of mass destruction to 
the likes of North Korea, Libya, and 
Iran, and selling missiles to Pakistan, 
which threatened world peace with the 
nuclear exchange between Pakistan 
and Iran, the United States ought to 
retain all the leverage and pressure 
that it can. 

The facts are that we cannot rely 
upon the Clinton administration to do 
that. It may be that, institutionally, 
we cannot rely upon any administra-
tion to do that and, institutionally, the 
Constitution gives oversight authority 
to the Congress, and the checks and 
balances in the Constitution require 
that we maintain leverage and see to it 

that the national interests of the 
United States are maintained. That is 
a constitutional responsibility of the 
Congress. And it is in that context, 
from what I have seen on proliferation 
as chairman of the Senate Intelligence 
Committee and the dereliction I have 
seen in my chairmanship of the over-
sight committee of the Department of 
Justice, that I urge my colleagues to 
vote against the granting of permanent 
trade relations to the People’s Repub-
lic of China. 

My eight years on the Senate Intel-
ligence Committee including the chair-
manship in 1995 and 1996 and my cur-
rent chairmanship of the Judiciary 
Subcommittee on Department of Jus-
tice oversight have convinced me that 
the People’s Republic of China (PRC) 
threatens world peace by flagrantly 
proliferating weapons of mass destruc-
tion to countries like Pakistan, North 
Korea, Iran and Libya. 

The Clinton Administration has not 
only deliberately refused to impose 
mandated sanctions but has also grant-
ed unwarranted waivers facilitating 
technology transfers to enhance the 
PRC’s missile capabilities. As noted in 
the New York Times article entitled 
‘‘Clinton Argues for ‘Flexibility’ Over 
Sanctions’’ on April 28, 1998, President 
Clinton admitted that U.S. sanction 
laws have put ‘‘enormous pressure on 
whoever is in the Executive Branch to 
fudge an evaluation of the facts of 
whatever is going . . .’’ 

Congress should assert its constitu-
tional oversight and checks and bal-
ances on Executive Branch excesses by 
retaining annual review of trade with 
China to influence the PRC to honor 
its non-proliferation obligations and 
conform to fundamental standards of 
civility and decency in the community 
of nations. 

With regards to the PRC and matters 
of proliferation, the essential facts are: 

According to the unclassified extract 
of the classified National Intelligence 
Estimate of September 1999, the PRC 
sold M–11 missiles to Pakistan in No-
vember 1992, which are now pointed at 
India armed with nuclear weapons 
causing or contributing to the threat 
of nuclear war between those two coun-
tries. 

The PRC has supplied Iran with bal-
listic and cruise missiles and tech-
nology for chemical, biological and nu-
clear weapons, according to a report by 
the Congressional Research Service en-
titled ‘‘Chinese Proliferation of Weap-
ons of Mass Destruction: Current Pol-
icy Issues,’’ dated April 13, 2000. 

PRC has assisted North Korea’s mis-
sile program by providing specialty 
steel, accelerometers, gyroscopes, and 
precision grinding machinery, as also 
noted in the ‘‘Chinese Proliferation of 
Weapons of Mass Destruction: Current 
Policy Issues’’ CRS report. 

The PRC is providing assistance to 
Libya’s long-range missile program by 
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assisting in the building of a 
hypersonic wind tunnel which is useful 
for designing missiles, and cooperating 
in the development of Libya’s Al Fatah 
missile, which has a range of 600 miles, 
according to the CRS report entitled 
‘‘Chinese Proliferation of Weapons of 
Mass Destruction: Current Policy 
Issues.’’ 

The PRC’s transfer of M–11 missiles 
to Pakistan falls under Category I of 
the Missile Technology Control Regime 
(MTCR). According to the U.S. Depart-
ment of State Bureau of Nonprolifera-
tion, Category I of the MTCR applies to 
‘‘complete missile systems, as well as 
major systems . . .’’ as noted in the 
February 8, 2000 Fact Sheet entitled 
‘‘Missile Technology Control Regime 
(MTCR).’’ 

Where there has been a Category I 
violation, the 1991 National Defense 
Authorization Act (Public Law 101–510) 
mandates the President to deny, for a 
period of not less than two years, li-
censes such as the licenses for the tech-
nology transferred to the PRC by 
Hughes Space and Communications, 
Inc. and Loral Electronics to the PRC, 
as specified herein. 

On December 21, 1992, a Chinese Long 
March 2E rocket carrying the Hughes-
manufactured Optus B2 Satellite 
crashed shortly after takeoff. Without 
obtaining the required State Depart-
ment license, Hughes personnel en-
gaged in a series of discussions with 
Chinese officials in 1993 and 1994 re-
garding improvements in the fairing 
(nose cone) of the Long March 2E rock-
et which resulted in changes. These 
events were clearly outlined in Volume 
II of the Report of the Select Com-
mittee on U.S. National Security and 
Military/Commercial Concerns with 
the People’s Republic of China, also 
known as the Cox Report. 

On January 26, 1995, a Chinese Long 
March 2E rocket carrying the Hughes 
Apstar 2 satellite exploded approxi-
mately 50 seconds after takeoff. A 1998 
State Department assessment con-
cluded that, in working with the Chi-
nese to address the cause of the failure, 
‘‘Hughes directly supported the Chi-
nese space program in the areas of 
anomaly analysis/accident investiga-
tion, telemetry analysis, coupled load 
analysis, hardware design and manu-
facturing, testing, and weather anal-
ysis,’’ as noted in the Cox Report. 

The Cox Committee reviewed the 
Hughes launches and failure analysis 
and concluded that further inquiry 
should be conducted to determine: 
first, that the kind of information that 
may have been passed to the PRC be-
yond what has been revealed by 
Hughes; second, the application, if any, 
of coupled loads analysis to improving 
PRC ballistic missiles; and third, the 
likelihood that the PRC will in fact in-
corporate this know-how into their fu-
ture missile and space programs. 

Additionally, I was informed in a let-
ter from Wilma Lewis, United States 

Attorney for the District of Columbia 
on May 10, 2000, that the Department of 
Justice, including the U.S. Attorney’s 
Office for the District of Columbia, has 
undertaken a criminal investigation of 
the 1995 failed launch as part of an in-
vestigation of a 1996 launch failure 
analysis involving both Loral and 
Hughes, but no prosecution decisions 
have been made even though the stat-
ute of limitations has expired on the 
January 26, 1995 launch and crash.

As outlined in the Cox Report, on 
February 15, 1996, the PRC’s Long 
March 3B missile exploded with a com-
munication satellite on board which 
was built by Loral. Following this ex-
plosion, Loral and Hughes transmitted 
to the PRC their assessments of why 
the rockets failed which assessment re-
quired a prior license from the State 
Department. As noted in the Cox re-
port, in May, 1997, a classified Depart-
ment of Defense report concluded that 
Loral and Hughes significantly en-
hanced the guidance and control sys-
tems of the PRC’s nuclear ballistic 
missiles. 

Following the DoD Report, the De-
partment of Justice began a criminal 
investigation of Loral and Hughes. 
Then, Loral applied for a waiver from 
the Clinton Administration to launch 
another satellite from a Chinese rock-
et. 

Bernard Schwartz, Chief Executive 
Officer of Loral, contributed approxi-
mately $1,500,000 to President Clinton’s 
1996 campaign. C. Michael Armstrong, 
Chairman of Hughes, who lobbied the 
Administration against sanctions and 
for expansion of satellite exports to 
China, had a potential conflict of inter-
est from his contemporaneous service 
as Chairman of the President Clinton’s 
Export Advisory Council. 

A January 1998 draft memorandum 
from National Security Samuel R. 
Berger to the President regarding the 
Loral waiver included the issue of the 
PRC transfers to Iran of C–802 anti-ship 
cruise missiles. The Internal State De-
partment correspondence dated Decem-
ber 3, 1997 noted that: ‘‘In light of our 
ongoing review of China’s transfers to 
Iran of C–802 missiles, you should be 
aware that if a determination were 
made triggering sanctions under the 
Iran-Iraq Nonproliferation Act, the 
sanctions might prohibit the export of 
satellites licensed but not yet ex-
ported.’’ 

The final memorandum from Mr. 
Berger to the President on February 12, 
1998 did not include the concerns of the 
Department of State regarding the 
PRC’s transfers to Iran. 

As clearly noted in Maureen Tucker’s 
memorandum for Samuel Berger, enti-
tled ‘‘Request for Presidential National 
Interest Waiver for Chinasat–8 Commu-
nications Satellite Project,’’ of Janu-
ary 30, 1998, the Department of Justice 
through a Deputy Assistant Attorney 
General, objected to a presidential 

grant of that waiver on the grounds 
that ‘‘a national interest waiver in this 
case could have a significant adverse 
impact on any prosecution that might 
take place based on a pending inves-
tigation of export violations by Loral,’’ 
according to the memorandum for the 
President from Samuel L. Berger, 
Larry Stein, and Daniel K. Tarullo en-
titled ‘‘Request for Presidential Na-
tional Interest Waiver for Chinasat 8 
Communications Satellite Project,’’ 
dated February 12, 1998. 

As I was informed in a letter from 
Wilma Lewis, United States Attorney 
for the District of Columbia on May 10, 
2000, Main Justice, in collaboration 
with the U.S. Attorney’s Office in the 
District of Columbia, has been inves-
tigating the Loral/Hughes matters for 
three years with only two, sometimes 
one, attorney(s) assigned to the case. 

On May 4, 2000, the Judiciary Sub-
committee requested a briefing from 
Mr. Berger, and was later advised that 
he would not be available until June 
13th. By letter dated May 11, 2000, the 
Judiciary Subcommittee requested the 
briefing before Mr. Berger’s scheduled 
departure from the United States on 
May 16th so the briefing would occur 
before the Congressional votes on 
PNTR. The request was rejected. 

Without drawing any conclusions at 
this stage, questions are obviously 
raised by the long delays in the Depart-
ment of Justice investigation of 
Hughes and Loral, including allowing 
the statute of limitations to run on the 
January 26, 1995 explosion of the 
Hughes satellite, the limited resources 
devoted to the Hughes/Loral investiga-
tion and the issue of possible undue in-
fluence by Mr. Schwartz or Mr. Arm-
strong. A further question arises as to 
whether the delays by the Clinton Ad-
ministration seek to defer answers on 
these sensitive issues until after the 
PNTR Congressional votes. 

Perhaps the Department of Justice 
will satisfactorily answer these ques-
tions even though the Attorney Gen-
eral rejected the recommendation of 
Charles G. LaBella, Esquire, for the ap-
pointment of Independent Counsel on 
the President and Mr. Schwartz on Mr. 
Schwartz’s contribution. If not, Con-
gressional oversight should seek an-
swers including Mr. Berger’s decision 
to omit the Department of State con-
cerns on the PRC transfers to Iran of 
C–802 anti-ship cruise missiles from the 
final memorandum to the President. 

Even without answers to those ques-
tions, the record is clear that the PRC 
has been guilty of proliferation of 
weapons of mass destruction and the 
Clinton Administration has not only 
not acted to stop that proliferation, 
but has assisted with the grant of the 
Loral waiver. 

For those who look to profits from 
increased trade with the PRC, what is 
the cost/benefit ratio of building, main-
taining and sending the 7th Fleet to 
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the Taiwan Strait with the added prof-
its from increased China trade? As a 
matter of basic morality, the U.S. 
should not engage in such a balancing 
test or even consider rewarding the 
PRC’s aggressive tactics. But to those 
who look to trade profits, let them 
draw the balance sheet and apportion 
the appropriate part of the $300 billion 
Defense budget to the PRC’s threat to 
Taiwan. While hard to calculate, it 
very likely costs U.S. taxpayers a great 
deal more than U.S. consumers would 
benefit from cheaper Chinese goods. 
But, more importantly, it is not the 
right thing to do. 

HUMAN RIGHTS VIOLATIONS 
For decades, the PRC has violated 

human rights illustrated by the 
Tiananmen Square massacre. In vot-
ing, I have supported extending the 
PRC’s NTR status on a year by year 
basis in the past. In doing so, I have 
weighed the potential long-range bene-
fits to the people of China from NTR 
status with a view that as China pros-
pered and moved toward democracy, 
there would be a concomitant improve-
ment of human rights. That improve-
ment, in my opinion, depends upon 
continuing pressure and leverage on 
the Chinese government. 

I saw this firsthand from my experi-
ence with a constituent, Mr. Yongyi 
Song, a librarian at Dickinson College 
in Carlisle, Pennsylvania. Mr. Song had 
resided in Carlisle for approximately 
ten years and was due to be sworn in as 
a United States citizen in September, 
1999 when he and his wife, Helen, took 
a trip last August to the Peoples Re-
public of China where he intended to 
pursue his studies of the cultural revo-
lution. On August 7, 1999, Mr. and Mrs. 
Song were arrested and detained with-
out cause. Mrs. Song was released on 
November 16, 1999. On Christmas Eve, 
Mr. Song was charged with ‘‘purchase 
and illegal provision of intelligence to 
persons outside China’’ without any 
foundation. 

At the request of the Song family 
and Dickinson College officials, I filed 
a resolution with eight Senate co-spon-
sors expressing the sense of the Con-
gress that, the Government of the Peo-
ple’s Republic of China should imme-
diately release from prison and drop all 
criminal charges against Yongyi Song, 
and should guarantee in their legal sys-
tem fair and professional treatment of 
criminal defense lawyers and conduct 
fair and open trials. I then sought a 
meeting with Chinese Ambassador Li 
Zhaoxing which was scheduled for 11:30 
am on Friday, January 28, 2000. Earlier 
that morning I heard a rumor that Dr. 
Song was being released. 

My meeting with Ambassador Li 
Zhaoxing was pleasant and cordial al-
though each of us expressed our views 
in direct blunt terms. Ambassador Li 
Zhaoxing objected to U.S. protests on 
Mr. Song and other human rights 
issues on the ground that we were med-

dling in China’s internal affairs. I 
countered that Mr. Song was entitled 
to the protection of the United States 
government and that human rights 
were a universal matter so that our 
intervention did not constitute offi-
cious meddling in their internal af-
fairs. When I commented that we had 
great respect for the power of China 
with 1,200,000,000 people, I was prompt-
ly corrected by Ambassador Li 
Zhaoxing that the correct figure was 
1,250,000,000 people with the Ambas-
sador losing no time in telling me the 
rapid growth of China’s increasing 
power. 

On the Senate floor, I argued that 
the People’s Republic of China should 
have to observe minimal standards of 
decency and civility if China wished to 
gain the benefits of membership in the 
world community including permanent 
trade status and membership in the 
World Trade Organization. In my opin-
ion, the leverage from the Senate reso-
lution and China’s interest in member-
ship in the World Trade Organization 
or Normal Trade Relations status were 
instrumental in securing the release of 
Mr. Yongyi Song. 

Another area of serious human rights 
abuse in China that has been brought 
to my attention in recent years is the 
persecution of Christians and other re-
ligious minorities. The PRC officially 
permits only two recognized Christian 
denominations—one Protestant and 
one Catholic—to operate openly. As a 
result, unapproved religious groups, in-
cluding all other Protestant and Catho-
lic groups, experience repression and 
persecution by the government of the 
PRC. 

In the past year, religious services 
were forcibly broken up and church 
leaders and followers were fined, de-
tained, and imprisoned. For instance, 
in September 1999, police instructed 12 
underground Catholic church leaders in 
Wenzhou to go to a hotel, where they 
were pressured to join the official 
Catholic church. On October 18, 1999, 
police disrupted services at two of 
Guangzhou’s most prominent house 
churches. One of the pastors, Li Dexian 
and his wife were detained, and his 
church was ransacked by the police. On 
August 24, 1999, 40 house church mem-
bers were arrested, and the church 
leaders were sentenced to 1 to 3 years 
in a reeducation-through-labor camp. 

In an effort to combat such religious 
persecution in China and other coun-
tries around the world, I introduced S. 
772, the ‘‘Freedom from Religious Per-
secution Act’’ in May, 1997. The fol-
lowing Spring, I worked with Senator 
NICKLES to produce the text of S. 1868, 
the ‘‘International Religious Freedom 
Act of 1998’’ which became law in Octo-
ber 27, 1998 and required, among other 
things, that the State Department 
issue an annual report on religious 
freedom around the world. The first 
State Department report on religious 

persecution was issued in September, 
1999, and it listed China as one of the 
‘‘most repressive nations.’’ 

Another area of great concern to me 
is the Chinese system of criminal jus-
tice. Although the Chinese legal sys-
tem was significantly reformed in 1997, 
on paper, the PRC has not fully imple-
mented these reforms. The judicial sys-
tem in many cases denies criminal de-
fendants basic legal safeguards and due 
process. For example, defendants con-
tinue to be subjected to torture, forced 
confessions, arbitrary arrest and pro-
longed detention. Police often use loop-
holes in the law to circumvent a de-
fendant’s right to seek counsel. Fur-
thermore, lawyers who try to defend 
their clients aggressively often are har-
assed or detained by police and pros-
ecutors. For example, on January 6, 
2000 the New York Times reported on 
the case of Liu Jian, a criminal defense 
attorney, who was detained in July 
1998. After defending a local official 
charged with taking bribes, Liu was 
charged with ‘‘illegally obtaining evi-
dence’’ and was detained for 5 months. 
He eventually pled guilty in exchange 
for a light sentence, but his criminal 
record prevents him from practicing 
law. 

There are virtually daily media re-
ports of additional PRC’s human rights 
violations. For example, a front page 
New York Times story on May 8, 2000 
reports Chinese leaders criticizing 
prominent academics and forbidding or 
punishing newspapers from running 
their articles. The same edition of the 
New York Times reports forcing 
changes in Princeton’s language pro-
gram because of a critical essay in the 
Beijing Social Science Journal. 

CONCLUSION 
The record of the Clinton Adminis-

tration’s winking at the PRC’s flagrant 
proliferation violations, in conjunction 
with Congress’s constitutional respon-
sibility for oversight and checks & bal-
ances of Executive Branch excesses 
calls for our retaining annual review of 
trade relations with China. 

Ignoring obvious facts which man-
date sanctions calls into question 
many U.S. laws on sanctions and ad-
herence to the rule of law generally, 
leaving critical questions of national 
security to presidential ‘‘fudging’’. The 
frequently heard plea ‘‘if we don’t sell 
it to them, someone else will’’ should 
be forcefully met with U.S. policy not 
to sell and U.S. leadership to persuade 
other nations not to sell to rogue coun-
tries. 

The record does show that the PRC 
responds to pressure to achieve highly-
prized trade relations with the United 
States. Accordingly, we should use 
PNTR to influence the PRC to honor 
its international obligations not to 
proliferate and to conform to funda-
mental standards of civility and de-
cency of the international community 
of nations.
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Mr. President, I ask unanimous con-

sent that a press release I issued yes-
terday be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SENATOR SPECTER OPPOSES PERMANENT 
NORMAL TRADE RELATIONS WITH CHINA 

In a Senate floor statement scheduled for 
May 17, 2000, Senator Arlen Specter an-
nounced his intention to vote against Per-
manent Normal Trade Relations (PNTR) 
with the People’s Republic of China (PRC) 
and urged his Congressional colleagues to do 
the same. 

Senator Specter based his opposition to 
PNTR on China’s flagrant proliferation of 
weapons of mass destruction and the Clinton 
Administration’s (1) refusing to impose man-
dated sanctions and (2) granting a waiver to 
enhance China’s missile capabilities, plus 
the PRC’s deplorable record on human 
rights. 

Senator Specter cited: 
(1) The PRC’s sales of weapons of mass de-

struction to Pakistan, North Korea, Iran and 
Libya. 

(2) The PRC’s sale of M–11 missiles to Paki-
stan, which are now pointed at India threat-
ening nuclear war on the sub-continent, was 
a Category 1 infraction mandating sanctions 
to preclude licensing of technology such as 
that transferred by Loral and Hughes to the 
PRC. 

(3) Without obtaining the required license 
from the State Department, Loral and 
Hughes provided information to the PRC on 
a missile explosion which the Department of 
Defense concluded significantly enhanced 
the PRC’s nuclear ballistic missiles. 

(4) After the Department of Justice initi-
ated a criminal investigation of Loral and 
Hughes for those disclosures to the PRC, 
Loral applied for a Presidential waiver to 
launch another satellite from a Chinese 
rocket. 

(5) Notwithstanding a DoJ objection that a 
presidential waiver would have a ‘‘signifi-
cant adverse impact on any prosecution’’, 
President Clinton granted the waiver. 

Noting President Clinton’s close relation-
ship to CEOs from Loral and Hughes and the 
President’s admission that there was ‘‘enor-
mous pressure * * * to fudge the 
facts * * * ’’ on sanction laws, Senator Spec-
ter concluded that Congress should assert its 
Constitutional oversight and checks & bal-
ances on Executive Branch excesses by re-
taining annual review of trade with China. 

Senator Specter served eight years on the 
Senate Intelligence Committee including the 
chairmanship in 1995–96 and currently chairs 
the Judiciary Subcommittee on Department 
of Justice. 

f 

MILITARY CONSTRUCTION APPRO-
PRIATIONS ACT, 2001—Continued 

Mrs. MURRAY. I yield 15 minutes to 
the Senator from California to speak 
on the Daschle amendment that is be-
fore the body this morning. 

The PRESIDING OFFICER (Mr. L. 
CHAFEE). The Senator from California 
is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
want to use my 15 minutes to do three 
things. The first two are to debunk cer-
tain myths that the National Rifle As-
sociation has developed. The first is 
the myth they have developed with re-

spect to the second amendment to the 
Constitution. Second is the myth that 
the gun laws are not being enforced. 
The third item I would like to discuss 
is the juvenile justice bill that has 
been awaiting conference now for about 
a year. 

Let me begin by talking about the 
NRA claim that the second amendment 
to the Constitution gives every indi-
vidual the right to own any kind of 
weapon, no matter how powerful or 
deadly: 

From the Derringer to a Bazooka. 
From the .22 to .50 caliber weapon. 
From a revolver that holds 5 bullets to 
weapons of war with drums of 250 
rounds. From the copper jacketed bul-
lets to the black talon that rips apart 
organs as it passes through a body. 

The fact of the matter is that the Su-
preme Court has never struck down a 
single gun control law on second 
amendment grounds. Let me just 
quickly read to you the second amend-
ment. It says:

A well-regulated militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear arms shall not be 
infringed.

Contrary to the constant claims of 
the NRA, the meaning of the second 
amendment has been well-settled for 
more than 60 years —ever since the 1939 
U.S. Supreme Court ruling in United 
States v. Miller. In that case, the de-
fendant was charged with transporting 
an unregistered sawed-off shotgun 
across state lines. 

In rejecting a motion to dismiss the 
case on second amendment grounds, 
the Court held that the ‘‘obvious pur-
pose’’ of the second amendment was 
‘‘to assure the continuation and render 
possible the effectiveness’’ of the State 
militia. Because a sawed-off shotgun 
was not a weapon that would be used 
by a state militia—like the National 
Guard—the second amendment was in 
no way applicable to that case, said the 
Court. 

More than 40 years after the 1939 Mil-
ler case, in the 1980 case of Lewis v. 
United States, the Supreme Court 
again held that ‘‘the Second Amend-
ment guarantees no right to keep and 
bear a firearm that does not have 
‘some reasonable relationship to the 
preservation or efficiency of a well reg-
ulated militia.’ ’’ Again, the Court 
pointed to the militia as the key to the 
right to keep and bear arms. 

Since Miller, the Supreme Court has 
addressed the second amendment twice 
more, upholding New Jersey’s strict 
gun control law in 1969 and upholding 
the Federal law banning felons from 
possessing guns in 1980. 

Furthermore, twice—in 1965 and 
1990—the Supreme Court has held that 
the term ‘‘well-regulated militia’’ re-
fers to the National Guard. 

And in the early 1980s, the Supreme 
Court even refused to take up a Second 
Amendment challenge, leaving estab-

lished precedent in place. After the 
town of Morton Grove, Illinois, passed 
an ordinance banning handguns—mak-
ing certain reasonable exceptions for 
law enforcement, the military, and col-
lectors—the town was sued on second 
amendment grounds. 

The Illinois Supreme Court and the 
U.S. Seventh Circuit Court of Appeals 
ruled that not only was the ordinance 
valid, but went further to say—explic-
itly—that there was no individual right 
to keep and bear arms under the second 
amendment. In October 1983, the U.S. 
Supreme Court declined to hear an ap-
peal of this ruling, allowing the lower 
court rulings to stand. 

I was mayor of San Francisco when 
this took place, and I put forward legis-
lation in the early 1980s to ban posses-
sion of handguns in San Francisco 
since at that time the homicide rate 
was soaring. The legislation passed. It 
was subsequently preempted by State 
law in a case brought and carried up to 
the State supreme court on the basis 
that the State of California had pre-
empted the areas of licensing, of reg-
istration, and of possession, but it was 
not struck down on second amendment 
rights grounds.

Perhaps this history is what led 
former Supreme Court Chief Justice 
Warren Burger in 1991 to refer to the 
second amendment as ‘‘the subject of 
one of the greatest pieces of fraud, I re-
peat the word ‘fraud,’ on the American 
public by special interest groups that I 
have ever seen in my lifetime. . .[the 
NRA] ha(s) misled the American people 
and they, I regret to say, they have had 
far too much influence on the Congress 
of the United States than as a citizen I 
would like to see—and I am a gun 
man.’’ This was Warren Burger—a 
Nixon appointee to the Court. 

Burger also wrote,
The very language of the Second Amend-

ment refutes any argument that it was in-
tended to guarantee every citizen an unfet-
tered right to any kind of weap-
on. . .[S]urely the Second Amendment does 
not remotely guarantee every person the 
constitutional right to have a ‘Saturday 
Night Special’ or a machine gun without any 
regulation whatever. There is no support in 
the Constitution for the argument that fed-
eral and state governments are powerless to 
regulate the purchase of such firearms . . .

Erwin Griswold, former dean of Har-
vard Law School and Solicitor General 
in the Nixon Administration said in 
1990 that ‘‘It is time for the NRA and 
its followers in Congress to stop trying 
to twist the Second Amendment from a 
reasoned (if antiquated) empowerment 
for a militia into a bulletproof personal 
right for anyone to wield deadly weap-
onry beyond legislative control.’’ 

All told, since the Miller decision, 
lower Federal and State courts have 
addressed the meaning of the second 
amendment in more than thirty cases. 
In every case, up until March of 1999, 
the courts decided that the second 
amendment refers to the right to keep 
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